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CAVEAT
VOLUME 5, NO.4

GOLDEN GATE COLLEGE SCHOOL OF LAW

BOOK BANK FOR
NEEDY STUDENTS
It is the intention of the S.B.A. to
set up a book bank, so that those
students who are having financial difficulties might receive some relief. In
order to establish such a venture it is
necessary for those students who are
concerned to make a contribution.
This contribution, which is tax deductible, would consist of those books
that they have used in their courses
that are of no further use to them. We
are requesting casebooks, hornbooks,
outlines, etc.
We propose that a student desiring a
book in a course that he is taking
make a request and the book will be
loaned to him for the semester or year,
whichever is applicable. However, the
book loan will be contingent on availability and need. He will return the
book upon the completion of the
course. All the final details have not
been completely worked out, but we
hope to resolve them very soon. If
there are any comments or suggestions, contact your S.B.A. representative.
George Holland

POVERTY LAW FELLOWSHIPS
Three graduating seniors of the
Golden Gate College, School of Law,
have received fellowships to practice
Poverty Law under the Reginald Heber
Smith Community Lawyer Fellowship
Program. The program is funded by
the Office of Economic Opportunity
and accounts for the placement of 250
attorneys in various Legal Services
projects throughout the United States.
The fellowship is a much-coveted
award and applications exceed grants
by several hundred percent. It is significant that a school such as Golden
Gate, which has only about 350 students in the law school, has had 3 of
its students accepted into the program.
This is a relatively high number considering the limited number of available positions.
The names of the three students are
Lawrence A. Boxer, Harvey Levinson
and Jonathan M. Rutledge.
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LAW REVIEW DEVELOPMENTS
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EDITORIAL
We have received complaints from
students on the slow return of grades
by some instructors. We feel that this
is a problem which should be rectified
by the administration and faculty. A
definite time limit such as two weeks
for full-time instructors and three
weeks for part-time instructors would,
in our opinion, be reasonable. We are
cognizant of the teaching pressures on
instructors and the number of papers
that have to be graded. However, the
emotional tension generated by the
failure to return grades promptly and
the effect this has on the work of
students is too important a countervailing factor to be disregarded. The
time limit on return of papers we have
proposed is only a suggestion and the
faculty should make the final determination.

BULLETIN
Following a law student referendum in which 77% of those
voting
condemned President
Nixon's invasion of Cambodia,
both day and night students
to go on strike. The Faculty
in a unanimous vote also decided to go on strike.
TO DARE
TO STRUGGLE
TO WIN!
Q.- What are the on Iy two obscene words in the Caveat?
Ans.- INDO-CHINA WAR

BOBBY SEALE v. JULIUS J. HOFFMAN
Ed. Note: Today Bobby Seale, Chairman of the Black Panther Party, is on
trial for conspiracy to commit murder
in Connecticut, in a trial opponents
claim is part of a national campaign to
silence and smash the Black Panther
Party. The amicus (friend of the court)
brief presented here was written during the Chicago 7 trial by the National
Lawyers Guild and the Southern Legal
Action Movement. It was never filed
since Mr. Seale was removed from the
case and given a contempt sentence of
four years. It presents arguments and
raises important questions that will
have to be answered by the judiciary
and by all the people in the years
ahead.
A recent Supreme Court case, Illinois v. Allen, reviewed elsewhere in
the Caveat, deals with certain of the
constitutional questions raised herein,
although arguably the factual situation
was different.

Statement of Facts
As Amici understand the essential
factsl the plaintiff, Bobby Seale, a
Black citizen who is Chairman of the
Black Panther Party, is presently being
tried in the United States District
Court for the Northern District of Illinois, Eastern Division on various
charges arising out of the events which
occurred in Chicago during the Democratic National Convention in 1968.
On September 9, 1969, Mr. Seale's
lawyer, Charles R. Garry, requested a
continuance of the criminal proceedings which were scheduled for trial on
September 24, 1969, due to the fact
that he was entering the hospital for
surgery. The motion was denied, and
successive appeals ensued to the
United States Court of Appeals for the
Seventh Circuit and to Mr. Justice
Marshall, Associate Justice of the
United States Supreme Court. Due to
the appeals, the question of the continuance was not finally resolved adversely to Mr. Seale - until the eve
of trial.
On September 26,1969, before any
evidence was presented or opening
statements delivered, Plaintiff Seale in
open court, both orally and in writing,
attempted to assume his own defense,
dismissing any attorneys who may
have filed a notice of appearance in his
behalf. The motion of Mr. Seale to
defend himself was summarily denied.
Thereafter the trial judge, Defendant
Julius Hoffman, denied Plaintiff
Seale's attempts to present an opening
statement in his own behalf and to

cross examine prosecution witnesses
who specifically mentioned him by
name, even though no other attorney
present at the trial was willing to undertake Seale's defense after he had
indicated at the outset that all attorneys with the exception of Mr. Garry
were dismissed. Finally, on October
29, 1969, Defendant Hoffman silenced
Mr. Seale's continual attempts to assert his constitutional rights to defend
himself by crossexamining witnesses
and participating in the proceedings by
ordering Seale shackled and gagged. At
the time of preparation of this brief,
Mr. Seale remains shackled and gagged
in open court before the eyes of the
jury and the world, unable to defend
himself, unrepresented, and unable to
communicate with his co-defendants.

ARGUMENT
While Amici believe that it is the
absolute right of any defendant 2 under the United States Constitution to
personally defend himself from criminal charges pressed against him in any
court,3 the protection of that right
reaches proportions of the most serious
magnitude when asserted by a Black
citizen.
Historically, Blacks in America have
found themselves figuratively, if not
literally as in this case, bound and
gagged by the courts, unable to defend
themselves. From the pre-Civil War
days when Blacks were often not allowed to testify, see e.g. WHITE v.
HELMS, 1 McCord's (S.C.) Reports
430 at p.435, 436 (1821); CRONING
v. DE VANS, 2 Bailey's (S.c.) Reports
192 (1831); W.E.B. Du Bois, "The
Shifty American Bar" Vol. 4 Crisis
Magazine (1912), reprinted in "An
ABC of Color" (Seven Seas 1963) p.
47-48; Bardolph, "The Negro Vanguard" (1959) p. 358; Murray, "The
Roots of the Racial Crisis" (Unpublished Yale J.S.D. Thesis 1965),
through the present, attempts to stifle
Blacks in the nation's court rooms
have remained commonplace events.
Within the last decade, for example,
the United States Supreme Court has
been forced to reverse contempt convictions imposed upon Blacks who refused to be segregated in court or to
be addressed on a first name basis. See
JOHNSON v. VIRGINIA, 373 U.S. 61
(1963); HAMILTON v. ALABAMA,
376 U.S. 650 (1964). See also 2 Emerson, Haber and Dorsen (pOLITICAL
AND CIVIL RIGHTS IN THE
UNITED STATES, 3rd Edition) p.
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1819 et seq. for documentation of a
pattern of racial injustice within the
courts which includes instances of: the
searching of Black counsel prior to
Q
their admittance into a courtroom and
.,
the prejudicial characterization of
Black political activities as "menacing"; racial slurs and insults levied at
Black defendants, witnesses and attorneys; and discriminatory calendar procedures, sentencing practices and p arole conditions.
Given this history, the question this
court must address itself to is whether
the normal appeal process which may
be available to Mr. Seale in the event
that he is convicted in Judge Hoffman's courtroom is an adequate remedy to redress the wrongs presently
being judicially administered to him,
or whether the injury is of such a
serious nature that only immediate intervention can in some small way rectify the damage being inflicted. In the
opinion of the members of the National Lawyers Guild, the injury presently
being perpetrated upon Mr. Seale constitutes irreparable harm which can in
no way be rectified by the appeal
process. We reach this conclusion for
the following reasons:
A. From our analysis of the tran_
scripts and from reports of the case
.
made available by the national media,
Mr. Seale, the leader of a Black political party, is undergoing the torments
and hum ilia tions reserved in America
only for the descendants of those
whose slavery was formalized by the
United States Constitution, Art. I, Sec.
2; Art. 8, Sec. 9. Each insult in which
these deprivations continue stamps not
only Mr. Seale, but every other Black
in America with a fresh badge of slavery contrary to the more than one
hundred year old mandate of the Thirteenth Amendment to the United
States Constitution. See JONES v.
MAYER, 392 U.S. 409 (1968). Injury
of this sort cannot be rectified by long
drawn-out judicial proceedings which
may in some future date determine
that Mr. Seale's constitutional rights
were technically violated. See ETHRIDGE v. RHODES, 268 F. Supp. 83,
88-89 (S.D. Ohio E.D. 1968) where
the court ruled that Blacks are entitled
to immediate and drastic relief from
racial discrimination irrespective of
What other remedies may be available"t
Moreover, in the event that Mr. Seale
is acquitted in the criminal case out of
which this matter arises, the arbitrary
and illegal acts to which he has been
continued on back page

"

. . Like It Is!"
by Sam Delorenzo

Thank You From the
Class of 1970 Dept.
TO PHIL HOSKINS - an excellent
professor and human being, who has
the courage to teach law in the spirit
of Holmes, Brandeis, Cardozo, Frankfurter and Gorfinkel-though not in
their tradition, Le. he did not view
students as sacrificial lambs for a
sometimes hypocritical, arbitrary and
inflexible System ... his willingness to
practice the ideals
which he strongly espoused and honestly believed and
which were worthy of emulation, was
seen by that school administration as
an example which other professors
might follow ... so ... he was fired!
Right on Phil! !
ELECTION RESULTS: The new SBA
officers are: President - Martin McCarthy; Vice-President - George Rothwell; Secretary - Joel Cooper; Treasurer - Jeff Wittenberg.
Congratulations to the new slate
and "well done" to the old.
THE TOPSY TURVY UNITED
STATES OF MEDIOCRITY - The
United States of Mediocrity was a
great nation which was endowed with
a two-party system - a party of War
and a party of Repression. The War
Party and the Repression Party alternately gained power and lost power
through a system of periodic elections
in which the people, after much the
same campaigning (the promises were
the same year after year), rushed to
the polls and elected a leader who
suited their mood at the time. The
only stable element in the periodic
changes was the Octagon, chief organ
of the Dept. of Offense. It really did
not make too much difference to the
Octagon who was in power as their
military muscle was always needed to
put down revolutions either in South
East Asia or in ghettoes and on college
campuses throughout good old Mediocrity. And lately business had been
good.
Once upon a quirk of fate, there
was just such an election in which the
winner was the Repressionist candidate, Mr. Trick Hickson, the perennial
loser. His image as a loser was dispelled
through his successful appeal to the
greatness of middle class Mediocrity.
He was elected to his first four-year
term as President by the silent majority, an anonymous group, based on his
Repression program of law and order.

He was indeed lucky that he ran as a
Repressionist at a time when the country was more in the mood for repression than it was for -war. His advisers
had shrewdly told him that the war
wasn't too popular anymore as repression had overtaken the war in a gallopping poll and on Walter Cornkite.
Armed with this sterling bit of information, Tricky, as his admirers fondly
called him, decided to give the liberal
elements in society "what-for" (a great
middle class Mediocritan slang term
for hell). He called in his leaders to
determine how they could best repress
all those liberal trends which had developed and become rampant under
the War Party. Vice-President Spiral
Blunderbuss, the Attorney Colonel
with his shy and retiring spouse, and
the congressional leaders assembled to
determine the chief cause of the liberal
trend which had led to massive unrest
and the breakdown of law and order.
After an exhaustive investigation of all
elements to the left of the Attorney
Colonel - which didn't leave too
many people left to the right - the
cause of unrest was pinpointed ... it
was caused by the Supreme Court and
its "bleeding hearts" decisions. Tricky
had already replaced the old liberal
Chief Justice with a new conservative
one - which tied up the Court considerably. The 4-4 balance had to be
upset in order to start the pendulum
of repression swinging in the opposite
direction. After all, Spiral brilliantly
analogized "The sicker you get, the
less you need medicine - a little force
goes a long way." (Huh?) With that
brilliant display of logic and in that
spirit, they set about to pick a man
who could best fit the mold ... one
thing was sure - he had to embody
the highest ideals of Mediocrity. With
this in mind the leader of the House
Repressionists, one Garrulous Furd,
was chosen to champion the appointee
of the President. It was natural that he
should be chosen as champion as
everyone knew that he embodied all
that Mediocrity stood for - that was
why he had been chosen to represent
the silent majority ... as minority
leader.
With the nomination of two judges
fitting the Administration's qualifications, the Senate advised the President
that it did not consent to either and,
furthermore, he would do well to be a
little more select as the high reputation of that august body was being
jeopardized by the storm generat~d by
the failure to fill the vacant seat. With
this in mind, Garrulous in a fit of
genius, stumbled and fell upon a solution. With the agility and speed of a
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greased pole climber, and with as
quick a wit, Garrulous, following
Spiral's analogy for a sick society, decided to solve the Court's dilemma by
challenging the credentials of a justice
who had sat on the Court for more
than thirty years. He figured that instead of adding a new justice to break
the tie, it would be easier to subtract
one - he did have his problems with
addition.
-But Garrulous needed a reason to
impeach the learned justice - the big
boys were depending on him ... One
day while browsing through an obscene publication called Nevergreen
Magazine (he, representing all of Mediocrity, knew it was obscene - as he decided and declared it to be so - ipse
dixit??) he happened upon some
quotes from the justice's new book.
Noticing that the words were situated
across the page from some nude photographs ("hard core pornography" with all of these decisions - he should
. have been appointee) he quickly called
a news conference to show the world
just how bad the justice's judgment,
was in allowing his work to be printed
in a nudie magazine. Pointing to the
article, he shouted, "Impeach, Impeach" - "he advocates revolution, violence ... and - and free love" ...
and pointing to the nude photos to
prove his charges he shouted "see see." With this superb display of evidence he proceeded to further constrUGt his "case" against the learned
justice. He threw out the phrases,
"The Establishment is the new George
III," and "the redress honored in tradition is violent revolution." It made no
difference to him that the words were
taken out of context - all that mattered was that the justice had written
them. Apparently, Garrulous had as
much trouble with reading as he did
with addition. He summarized his
"heavy" indictment by screaming, "He
must be impeached - he isn't qualified
to hold the job - he doesn't measure
up to my standards." And, of course,
everyone knew where the minority
leader's standards were as witnessed by
his championing of the two rejects.
The rejects met his standards but were
rejected by his peers. Yet a justice who
had been accepted by his peers for
over thirty years did not meet his standards. Either he was out of touch with
them or vice versa. At any rate, he was
their leader, Le. a leader without followers. The suggestion was voiced that
someone in his district should check
his credentials ... which, justice prevailing, will be done.
The outcome of Garrulous' maneucontinued on back page

Judge Chargin Should Be Impeached
Editor-Walter Gorelick
The Commission on Judicial Qualifications has unanimously recommended that Superior Court Judge Gerald S.
Chargin of San Jose be publicly censured by the California Supreme Court
for his remarks at a juvenile court
hearing, the relevant portions of the
transcript which are printed in this
month's Caveat. It is my belief that
this mild gesture of reproach is not
sufficient. This case must not be
closed until Judge Chargin is impeached and removed from office by
the California Legislature.
Article 8 of the findings of fact of
the Commission found that "the remarks ... were improper and inexcusable. Taking the words at their ordinary meaning they were insulting to
the minor's family, offensive to large
segments of the public, and caused
widespread expressions of deep concern about the impartial administration of justice in California ... a literal
interpretation of the words was that
the Respondent had feelings and attitudes of ethnic bias." The findings of
the Commission were made pursuant
to due process through a hearing with
the Respondent having retained control. It is my contention that the three
pages of relevant transcript are sufficient evidence for impeachment.
Racism has been defined by Calvin
Hernton "as all of the learned behavior
and learned emotions on the part of a
group of people (or person as the case
may be-Ed.) towards another group
whose physical characteristics are dissimilar to the former group; behavior
and emotions that compel one group
to conceive of and to treat the other
on the basis of its physical characteristics alone, as if it did not belong to
the human race." The cautiouslyworded remarks of the Commission
did not use the word racism, but by
reading the transcript the reader can
see the parallels between the foregoing
quoted definition of racism and Judge
Chargin's remarks.
The stench of racism from some
members of the bar and judiciary in
this state is not relegated to the
1800's. It is not at all surprising that it
still occurs. The following statements,
for example, appeared in a brief prepared by the County Counsels of Los
Angeles as late as 1946, supporting the
upholding of the miscegenation laws
of California, later rejected in the case
of PEREZ v. LIPPOLD, 198 P2d 17
(1948). "There is still a great deal of
contention among the writers as to

whether the Negro. as a race is in any
way inferior to the whites. However,
there is certainly adequate biological
data ... that the Negro race is biologically inferior to the white in certain
important respects." In that same brief
a letter written by Herbert Spencer in
1892 was quoted: "If the Chinese are
allowed to settle extensively in America, they must either, if they remain
unmixed form a subject race ... or if
they mix they must form a bad hybrid."
Attorney Daniel G. Marshall for
petitioners wrote in response that, "It
is nearly unbelievable that a servant of
the people, all the people, is bold
enough to argue for the validity of a
statute upon such grounds. Respondent turns the Constitution on its
head, and insists that the court inoculate itself with the venom of the doctrine of racism. All this is done and
when respondent is called to account
the brazen cry is heard that a wrongful
accusation has been made."
No wrongful accusation is made in
the case of Judge Chargin. The transcript speaks for itself. It is beyond my
understanding how it can be argued
that the Judge did not mean what he
said. People learn certain values, live
and absorb from the environment in
which they were raised. The utterances
of Judge Chargin could not come to
the surface if he did not in fact believe
them. Perhaps he would not have said
them or phrased them that way on
reflection, but it strains all credulity to
believe that he did not harbor them.
Judge Chargin's reference to Hitler
brought to my mind the concurring
opinion in the Perez case, supra, written by then Justice Carter, a graduate
of Golden Gate Law School. Justice
Carter wrote in his opinion, "To bring
into issue the correctness of the writings of a madman, a rabblerouser, a
mass murderer, would be to clothe his
utterances with an undeserved aura of
respectability and authoritativeness.
Let us not forget this was the man
who plunged the world into a war in
which for the third time, Americans
fought, bled, and died for the proposition that all men are created equal."
It is said that Judge Chargin had an
unblemished record prior to this incident, but no evidence is presented to
bear this out. It is also argued that
Judge Chargin was trying to scare the
boy in this case through the use of
strong words. Then Justice Fortas
wrote for the majority in IN RE
continued on page 6
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Ed. Note: The following is the relevant
portion of the official transcript of
Superior Court Judge Gerald Chargin's
controversial remarks, dealt with in
the Caveat articles of Editor W~l'~(
Gorelick and writer George Lee.' ,
setting was a juvenile court hearing in
San Jose, in which a youth 18 years of
age was charged with and admitted
incest with his sister two years younger. Judge Chargin was censured for
these remarks by the State Commission on Judicial Qualifications.

STATEMENTS OF
THE COURT
September 2, 1969

10:25 a.m.

THE COURT: There is some indication that you more or less didn't think
that it was against the law or was improper. Haven't you had any moral
training? Have you and your family
gone to church?
THE MINOR: Yes, sir.
THE COURT: Don't you know that
things like this are terribly wrong?
This is one of the worst crimes that a
person can commit. I just get so dis.gusted that I just figure what is the
use? You are just an animal. You are
lower than an animal. Even aniIj-l~
don't do that. You are pretty low.' I
I don't know why your parents
haven't been able to teach you anything or train you. Mexican people,
after 13 years of age, it's perfectly all
right to go out and act like an animal.
It's not even right to do that to a
stranger, let alone a member of your
own family. I don't have much hope
for you. You will probably end up in
State's Prison before you are 25, and
that's where you belong, anyhow.
There is nothing much you can do.
I think you haven't got any moral
principles. You won't acquire anything. Your parents won't teach you
what is right or wrong and won't
watch out.
Apparently, your sister is pregnant;
is that right?
THE MINOR'S FATHER: Yes.
THE COURT: It's a fine situation.
How old is she?
THE MINOR'S MOTHER: Fifteen.
THE COURT: Well, probably she
will have half a dozen children and
three or four marriages before she is
18.
•
The County will have to take ~ !
of you. You are no particular good to
anybody. We ought to send you out of
the country - send you back to Mexico. You belong in prison for the rest

n "ENDING THE WARIN VIETNAM IS THE

MOST IMPORTANT TASK FACING THE
AMERICAN PEOPLE"',
AN ADVERTISEMENT PAID FOR BY THIRD ,YEAR LAW STUDENTS
All AD-HOC COMMITTEE OF VETERANS AND RESERVISTS!

*A.s veterans and reservists we call for an end to the war in Vietnam
and the Cambodian escalation. Let us redirect our national priorities
to solving our pressing domestic problems.
*We sa.lute the men in the Armed Forces who are exercising their
constitutional right to protest a war which hurts workers, students,
and the thousands of young men drafted against their will.

(t

*One person who stands out in our mind today is Henry Howe, 3rd
year law student at Golden Gate College. Henry Howe as a Second
Lieutenant, stationed in Texas, participated ip a peaceful
demonstration opposing the war in Vietnam on November 6, 1965.
"The degree of his protest as well as the fact of his involvement
caused him to be brought before a general-court martial, resulting
in an end to his short military career and his imprisonment for
6 months." (cf.-N. Carolina L. Rev. 46:915, 1968)
*HENRY HOWE'S ACTION TOOK GREAT COURAGE AND SACRIFICE. WE CANNOT
ALL DO WHAT HE DID, BUT WE INTEND TO SPEAK OUT AND DO EVERYTHING
IN OUR LEGAL POWER TO END THIS WAR!
signed---Mark Adams Poppett,Marine Corps Ready Reserve
(Partial List) William F. Helfrick, Lieutenant-U.S. Army.
Robert Catz,
P.F.C.-U.S. Army (ret.)
John Bohrer,
Spec. 4-U.S. Army (ret.)
Ronald P. LubeyA2 cU. S. A.ir Force (ret.)
-----------------------------------------.-~-------.:----------------------------
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Edftot,M;LSS Marjorie
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BITCH AND MOAN
BY DUNCAN BARR

As ANOTHER YEAR DRAWS TO A CLOSE IT
SEEMS APPROPRIATE THAT A SAGE PERSON SUCH
AS MYSELF
THE

SHOULD PERHAPS LOOK BACK OVER

LAST THREE YEARS AND

THE PROBLEM',

REFLECT A BIT.

HOWEVER, IS THAT IN DOING

AND TO OTHERS AS SIMPLY CLASS.

SAVOIR FAIRE
WAS SHOCKED

AND DISMAYED TO LEARN THAT PERHAPS NONE OF
THESE MONUMENTS TO TI-£

EDUCATED ELITE WILL

PROBABLY EVEN BE ASKED TO HAVE TEA WITH THE

SO ONE ASPECT OF AN ASSOCIATION WITH THIS

QUEEN OR BE OFFERED THE JOB OF PROTOCOL OFF-

LEARNED INSTITUTION STANDS ABOVE ALL

ICER IN ANY GOVERNMENT OR STATE (OUTSIDE OF THE

OTHERS--AND THAT IS THAT THERE WILL BE

SOU1H , OF COURSE).

I MEAN IT IS OBVIOUS THAT

ABSOLUTELY NO SADNESS IN LEAVING GOLDEN

ANYONE WHO WRITES HACK PBETRY SHOULD REFUSE

GATE.

INVITATIONS TO SOCIAL AFFAIRS, UNLESS THEY ARE

WITH FEW EXCEPTIONS, I THINK THAT

IT IS SAFE TO SAY THAT THIS· YEARIS GRAD-

WRITTEN ON PLAIN BROWN WRAPPINGS, AND IF HE DOES

UATING CLASS IS NOT LIKELY TO LOOK BACK

ATTEND SHOULD CONFINE HIMSELF TO LARGE GROUPS,

UPON THE LAST FEW YEARS WITH ANYTHING

NOT ENGAGE IN WITTY CONVERSATIONS UNLESS HE HAS

BORDERING ON NOSTALGIA OR EVEN FOND

WRITTEN NOTES AND SHOULD TRY AND CUT DOWN ON

MEMORIES.

THE REASON FOR THIS IS PER-

HAPS THE STERILE, ANTISEPTIC, NON-CARING
ATTITUDE

OF THE FACULTY.

IT SEEMS

TO

LAPEL GRASP ING AND CHEST POKING WITH THE FOREFINGER.

HOWEVER, WE DO HAVE SEVERAL PEOPLE WHO

HAVE THAT AURA OF BEING ABLE TO HANDLE ANY SIT-

BE THE PRACTICE OF LAW SCHOOLS TO

UATION WITH GRACE AND APLOMB.

MERELY ALLOW STUDENTS TO PAY THEIR

IS JAMES SMITH, OFTEN REFERRED TO AS THE COUNT

TUITION AND HAVE THE MARVELOUS OPPOR-

OF CONTRACTS.

TUNITY TO LISTEN TO AN AUGUST BODY OF

THAT COULD SIT ON A PRIME MINISTER'S HAT AND

INSTRUCTORS EXPOUND ON EVERYTHING

{t

OF THAT QUALITY KNOWN TO SOME AS

ONE SUCH EXAMPLE

THIS INTREPID FELLOW IS THE SORT

REMAIN UNRUFFLED, HE COULD INTRODUCE THREE ARCH-

FROM CONTRACTS TO CRACKER JACKS.

BISHOPS TO EACH OTHER WITH ALACRIT-r. IF AT DINNER

BUT THESE PURVEYORS OF ACADEMIA MAKE

HE SAW TWO FORKS, HE WOULD KNOW WHEN TO USE EACH

IT EVIDENT FROM THE START THAT THEY

ONE OF THEM, HE KNOWS WHEN THE WINE STEWARD IS

HAVE NO INTEREST WHATSOEVER IN YOUR
SUCCESS OR FAILURE IN THEIR CLASSES.

LYING AND WHO PRECEDES WHOM INTO THE SAUNA BATH.
MR. SMITH IS THAT RARE AND UNIQUE INDIVIDUAL--A

IT IS NOT UNTIL YOU ARE NEAR COMPLET-

GENT WITH CLASS.

ION OF YOUR LEGAL EDUCATION THAT YOUR

HALLOWED HALLS HAVE COMMENDABLE TRAITS, BUT IT

NOW,OF COURSE, OTHERS IN OUR

PROFESSORS BEGIN TO TREAT YOU AS AN

SEEMS THAT THEY GO TO GREAT EFFORTS TO HIRE THEM.

INTELLIGENT HUMAN BEING WHO POSSESSES

IN DOING SO THEY MERELY REITERATE THEIR CONTEMPT

RATIONAL THOUGHTS AND AN INDIVIDUAL

AIMD RIDICULE FOR THEIR STUDENTS.

PERSONALITY.

IT ALMOST SEEMS AS IF

As LORD CHESTER-

FIELD ONCE STATED, "THERE IS NOTHING THAT PEOPLE

THEY FEEL THAT YOU HAVE PROVEN YOUR-

BEAR MORE IMPATIENTLY AND, OR FORGIVE LESS, THAN

SELF AND THUS MAY NOW RECEIVE THE

CONTEMPT AND

RIDICULE~

AND THERE IS NO INSULT

REWARD OF AN ACTIVE INTEREST FROM

WORSE THAN SILENT CONTEMPT,'I

THEM.

A HORSE HORSE SNICKER HAULING A LAWYER AWAY?

IN A SCHOOL AS SMALL AS THIS

WITH THE ABUNDANCE OF TRULY FINE

WHY INDEED DOES

BYE MIKE.

PEOPLE WHO, BY COINCIDENCE, HAPPEN TO
BE INSTRUCTORS, THIS SEEMS TO BE A
DEPLORABLE

AND MALEFICENT SITUATION.

PERHAPS THE FACULTY COULD ORGANIZE A
STEERING COMMITTEE, SUBMIT MOTIONS,
APPOINT A STUDY GROUP TO CONSIDER ALL

e

BEST OF LUCK IN THE FUTURE TO
ASS ISTANT DEAN LEO PAOLI WHO IS
LEAVING GOLDEN GATE AT THE END OF
THIS YEAR.

AND MR. PAOLI SAYS,

II FAREWELL AND GOOD WISHES."

ALTERNATIVES AND THEN PUT IT ON THE
AGENDA FOR DISCUSSION IN

17

MONTHS

HENCE.
BUT THERE HAS BEEN ONE SAVING
GRACE THAT HAS MADE THIS LAST YEAR
BEARABLE.

I HAVE CONDUCTED A PER-

SONAL STUDY OF THE FACULTY AS TO

CIVIIT

GOLDEN GATE COLLEGE SCHOOL OF LAW
536 MISSION STREET, SAN FRANCISCO, CALIF. 94102

The Golden Gate College Law School-Class of 1970 bids a farewell
to the Dean, members of the faculty, - and members of the office
staffs. The class per the J.D. candidates list consists
of the
following persons: Del Ray Ausland, Peter Aviles, Marshall Bach
J. Duncan Barr, Stuart H. ~ ~,
Blecher, Lawrence Boxer
Laurence Banghart, Frank ~~~ Blum,
Saul Belilove,
John W. Boher, Joan K. ;:;~ ~'~' Bradford, Robert S. Catz
Craig H. Collins, K. (;j~
.~
Don Cowan, Robert
S.
Cousins, Fernando M. I '
~
Da Silva, Jerome Davi,
John A. Davis, Samuel J~A. ~....,;P. DeLorenzo, Foster
J. Donoghue, H.Kenneth
Q~
Dothee, Michael Dubin
Gary T. Drummond,Allan
~ ~
..",~
M. Fuji, Marlene Fox,
Robert E. Edwards, Gary '- Q I J V"
'.:\
A. Gars ide, Bernard J.
Garber, Raymond E.Gilbert,,~ ~ ~ ~ ~ )1 ) Ronald Gilbert,Richard
~ ~ ::~ ) Goldstein, Ronald A.
L1 "V:
L'1
••• • • • • •
Goularte, Garrett Jay
3 - , ..;JAR5ntiD- I
..... ': ..: I Grant, Walter Gorelick
CANT SPEI..I.. At:N"ORI<.HEG
• '.', "- \ Michael Gridley,Michael
..1':
,
\
Hallinan, John Herbert,
",0'-" ~
Aft" ONE" - I I
Charles D. Haughton, Henry
Howe, William F. Helfrick ,
Charles
Hymore, Edward C.A ••
Martin B. Hochman,Robert
Kauftheil, Jane H. Kaupas,
Johnson, Robert E. Jensen,Leon
Kit Landis, Donald Leister
Albert M. Kun, Ward S. Lamon,
Lerch, George Dick
Lee,
Stephen A. Lankes, Jerome N.
Lubey,
Maximilian
R.
Harvey Levinson, Ronald P.
Manpanis,
Charles
F.
Martel, Marjorie Garrette
Miller,
George
M.
Oakley, Patricia Ruth
Robert D. Pellinen,
O· Brian,Raymond owyang'H
E. Reyes, M. William
Lawson K. Renge, Thoma[(
August Rothschild ,
Puette, Harry E. Roger ,
E.' Ringgold,
Albert Rudman,Kathryn
l
Truce, Johnathan M.
Geoffrey Russell, Joe
1
Rutledge, Patrick J.
Tillman,
Michael
A. Wadley, George
J. Wall, Christopher ::~
Wruck, Laurence
Williams, Sandra J. I
Donoghue, and
"K~~
Eric Zubel !
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LEX NON DEFICIT IN JUSTITIA EXHIBENDA .. -- .. LEX NON SCRIPTA

II

of your life for doing things of this
kind. You ought to commit suicide.
That's what I think of people of this
kind. You are lower than animals and
,...iiIiven't the right to live in organized
.iety - just miserable, lousy, rotten
people.
There is nothing we can do with
you. You expect the County to take
care of you. Maybe Hitler was right.
The animals in our society probably
ought to be destroyed because they
have no right to live among human
beings. If you refuse to act like a
human being, then, you don't belong
among the society of human beings.
MR. LUCERO (Public Defender):
Your Honor, I don't think I can sit
here and listen to that sort of thing.
THE COURT: You are going to
have to listen to it because I consider
this a very vulgar, rotten human being.
MR. LUCERO: The Court is indicting the whole Mexican group.
THE COURT: When they are 10 or
12 years of age, going out and having
intercourse with anybody without any
moral training - they don't even understand the Ten Commandments.
That's all. Apparently, they don't
want to.
So if you want to act like that, the
aunty has a system of taking care of
They don't care about that.
They have no personal self-respect.
MR. LUCERO: The Court ought to
look at this youngster and deal with
this youngster's case.
THE COURT: All right. That's what
I am going to do. The family should be
able to control this boy and the young
girl.
MR. LUCERO: What appalls me is
that the Court is saying that Hitler was
right in genocide.
THE COURT: What are we going to
do with the mad dogs of our society?
Either we have to kill them or send
them to an institution or place them
out of the hands of good people because that's the theory - one of the
theories of punishment is if they get to
the position that they want to act like
mad dogs, then, we have to separate
them from our society.
Well, I will go along with the recommendation. You will learn in time or
else you will have to pay for the penalty with the law because the law grinds
slowly but exceedingly well. If you are
Ag to be a law violator - you have
~make up your mind whether you
are going to observe the law or not. If
you can't observe the law, then, you
have to be put away.

.m.

ANOTHER VIEW
THE HOT POTATO
The following is a commentary to
invite your questioning of the statements made by a Superior Court Judge
sitting in a juvenile court hearing. The
remarks made by the judge were probably meant to be directed only to the
juvenile, but with the rapidity of
speech the remarks ended up being
directed to a particular ethnic group the Mexican-Americans. The hearing
revolved about the sentencing of a
juvenile found guilty of incest. Incest
is a crime "punishable by imprisonment in the state prison not less than
one year nor more than fifty years."
Cal. Penal Code § 285 (West 1957).
A collateral point not in issue is the
breach of duty made by the party responsible for the circulation of the
court transcript with the name of the
juvenile. This breach of confidence
(not protecting the name of the family
involved) has resulted in a stigma being
placed on the juvenile, the victim, the
unborn incestuosi, and the family unit.
This opinion is offered in rebuttal
to statements and remarks, verbalized
and JiHinted with the general tone of
take 'him off the bench, he must be
sick and should be removed, he is prejudiced and we will never get justice
from him, he should be impeached,
and etcetera. These statements imply a
pre-judgment, a trial without jury or
explanation. This is not the adversary
system. The judicial process which we
are learning is the adversary system
where each opposing side is given the
opportunity to offer evidence to the
trier of fact and let him decide the
issue. Some evidence, hearsay and factual, has been gathered and is presented to you along with some comments
and questions. YOU are to be the trier
of fact. The actual trier of fact will be
the Commission on Judicial Qualifications. The California Supreme Court
is the court which will have jurisdiction to hear any appeal on the recommendation made by the Commission.

EVIDENCE, FACTUAL
AND HEARSAY
The judge in a juvenile court has
wide discretion in the sentencing of a
guilty juvenile. His discretions are, in
the order of severity: 1. six months
probation, or 2. wardship-probation
and/or 3. relative home placement, or
4. foster home placement, or 5. private
institution placement, or 6. commitment to County Ranch, or 7. commitment to California Youth Authority.
This judge, when there was a doubt,
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tended to be lenient; he seldom increased the sentence recommended by
the probation department, and many
times his sentence was less than the
recommendation. This judge was
found to have a deep concern for the
people involved and the family unit.
Hearsay evidence indicates that he was
one of the first to hire and use minority group personnel. A conjecture that
the judge was tired, tense, and overwo'rked is rebutted with hearsay evidence that he had just returned from a
vacation. Hearsay evidence indicates
that many juvenile court judges will
assume the role of In Loco Parentis in
admonishing the juvenile in hopes that
the juvenile will repent and change for
the better. Evidence from the transcript indicates that the judge was
asked to qualify or retract his remarks;
the judge at that time did not qualify
or retract his remarks. This was the
fatal mistake. Had the judge qualified
his remarks to mean only the juvenile
'during the declaration, there would be
no issue to try, i.e. no hot potato.

COMMENTS AND
QUESTIONS
Query the intent of the judge when
he made his remarks. Was he assuming
the role of In Loco Parentis, i.e., like a
father speaking to his son and wanting
to scare holy hell out of him hoping
that the son would react and straighten out? Opponents of the statements
claim that the intent and purpose do
not matter, this is not a criminal offense. It is the statements that are in
evidence and the declarant must be
judged only on these statements.
Then, this implies that a signed confession by an accused must be accepted
at face value and the intent factor is
not to be inquired into.
Isn't this contra to our adversary
system which allows inquiry into the
confession? Have we forgotten that
under certain circumstances an accused may make and sign a false confession just to be rid of the interrogation process? Query the statement: "I
would NEVER say things like that."
Can anyone really predict what he will
say at some given time and circumstance when the situation is one that
strongly offends the person's sense of
values? Consider where you would
draw the line before "blowing your
cool." Some persons draw the line at
incest, some at rape, and others at
mutilation. How many of you remember the Doctor Geza deKaplany mutilation murder case? Public sentiment
and furor was at an all-time high when
continued on page 6

JUDGE CHARGIN
SHOULD BE IMPEACHED
continued from page 5

GAULT, 387 U.S.l (1967) that "The
early conception of the juvenile court
proceeding was one in which a fatherly
judge touched the heart and conscience of the erring youth by talking
over his problems, by paternal advice
and admonition ... But recent studies
have, with surprising unanimity entered sharp dissent to the validity of
this conception. They suggest ... in
short; the essentials of due process
may be a more impressive and therapeutic attitude .... " It seems Judge
Chargin is behind the times in more
ways than one.
Space does not permit a rebuttal to
other arguments that have been raised
to support Judge Chargin's conduct.
Suffice it to ask yourself, how can any
defendant of Mexican-American (Chicano) heritage expect to receive a fair
trial after the judge's statements? It
certainly is an insult to the good name
of the judiciary that he continues to
remain on the bench on the eve of a
report by the U.S. Commission on
Civil Rights showing widespread discrimination against Chicanos in the selection of juries and in the administration of justice. Judge Chargin's remarks may be pitied as a finished
product of environmental racism, still
too prevalent in our country. However, he must not be permitted to continue on the bench charged with meting out equal justice to all our citizens.

BOB CATZ AND THE
BERKELEY POLICE
Ed. Note: Robert Catz, a third-year
law student at Golden Gate, witnessed
what he considered to be an "unlawful
warrantless search" of a young man by
two Berkeley Police Officers. Mr. Catz
wrote the letter which is reprinted below, in an effort to act through the
proper channels to stop this type of
practice. A member of our staff who
lives in Berkeley says this type of situation is a common occurrence. The
initial response to Mr. Catz by Police
Chief Baker is also reprinted. After
Chief Baker's written promise to investigate, Bob Catz was phoned by a
Berkeley Police Officer who in essence
said that an investigation could not be
made because Mr. Catz had not obtained the badge numbers or names of
the officers involved. A couple of
weeks after the phone call, Mr. Catz
received a letter from Mayor Wallace
Johnson of Berkeley, who assured him
(sic) that the police department would

ANOTHER VIEW
continued from page 5

the community read of how the doctor methodically used acid to burn his
wife's body. The public was more incensed when they learned that he also
gave her an acid douche. She died after
lingering on for a long period. Would
you have drawn the line at this point?
Other persons might draw the line at
crimes against animals or children. Can
you imagine the feelings of the public
in hearing of how the 5-year-old stepson, Jeffery Lansdown, of Ronald
Fouquet was beaten and trampled to
death by Fouquet. Still other persons
are prone to draw the line at assassination. Query the feelings of the people
after the Kennedy brothers and King
murders. Is it possible that this judge
draws the line at incest? Query the
effect of a vacation on an individual.
How many of you after a vacation of
rush, rush, go, go, see this, see that, eat
this, eat that are in a reasonable mood
and can settle down to a demanding
job without some retained tension?
How long does it take for a person to
unwind from a vacation? Query what
the judge could have handed down as a
decision if he did not follow the probation department's recommendation
of relative home placement. This sentence indicates concern for the family
unit and the placement does allow the
unit to remain intact. Query the meanings of the ., ords, "what's the use" in
the transcript. Is this indicative of a
sense of frustration? Could it be that
investigate the incident fully. Since
then the proper authorities have not
contacted Mr. Catz.
February 6, 1970
Mr. Bruce Baker
Chief of Police
Berkeley Police Department
2171 McKinley Avenue
Berkeley, California 94703
Dear Chief Baker:
I am bringing the following matter for
your immediate consideration.
On the evening of Tuesday, February
3, 1970 at approximately 6:45 p.m. at
the intersection of Telegraph Avenue
and Channing Way, I observed what I
believed to be an irregular police matter.
INTER ALIA: Two uniformed Berkeley Police Officers and a University of
California Campus Officer observed
and stopped a young "hippie" type
individual for alleged jaywalking in
violation of CALIFORNIA VEHICLE
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the incest charge was the straw that
broke the camel's back? Query the
duty of the persons in that courtroom,
i.e., the judge, the clerk, the prosecutor, the defense counsel, the probation
officer, the case worker, the accused,
the victim, and the parents. It is conceded that the higher the station the
higher is the duty of the party holding
the station. But it still boils down to
the raw fact that all of the mentioned
parties are human beings and are capable of making mistakes. Again, query
the intent of the judge when he made
the remarks. Did he mean to say something else but on speaking so fast the
words and thoughts came out entirely
differently? Who knows for sure?
Probably not even the declarant.

EPILOGUE
The Commission on Judicial Qualifications, 350 McAllister Street, room
3041, San Francisco, investigated the
entire matter using the adversary system (Counsel was retained by the
Judge and the Commission) and found
that the declarant "has been a tolerant
and compassionate judge with a background of understanding and interest
in the problems of the underprivileged
and ethnic minorities," and have forwarded their recommendation of public censure along with the foregoing
comments to the California Supreme
Court.
Respectfully submitted,
George Lee

CODE sec. 563. The young man cooperated by producing legally required
identification upon the request of the
Officers. He produced proper identification, i.e. Selective Service Card, and
a Michigan driver's license. The identification produced attested to the fact
that he was of majority age. Seemingly, because the suspect had just arrived
in Berkeley that very evening from Detroit and had no local or present abode
and possessed less than twenty dollars
on his personage, they informed him
they would have to detain him overnight to insure that the fine would be
paid, the theory being that as a transient they could not be assured he
would in fact appear for the citation.
On its face this was a reasonable assertion and the police had the discretionary power to act accordingly.
The actual problem here is that the
Officers proceeded to negotiate with
the suspect. That is, authorization for
a consented warrantless search in lieu
of confinement. Thus, he was given an
continued on page 7

RECENT CASE OF INTEREST
Illinois v. Allen
7 CrL 3001
March 31, 1970
by
Ronald P. Lubey
Defendant, William Allen, was convicted by an Illinois jury of armed
robbery and was sentenced to serve 10
to 30 years in the Illinois State Penitentiary. The Illinois Supreme Court
affirmed and the United States Supreme Court denied certiorari. Allen
later filed a petition for a writ of
habeas corpus in federal court alleging
that he had been wrongfully denied his
constitutional right to be present at his
trial. The District Court declined the
writ but the Court of Appeals reversed
holding that the defendant's Sixth
Amendment right to be present at his
own trial was so "absolute" that, no
matter how unruly or disruptive the
defendant's conduct might be, he
could never be held to have lost that
right as long as he continued to insist
upon it.
At his trial in 1956, defendant Allen
insisted upon representing himself. Reluctantly, the court agreed but assigned counsel to sit and protect the
record as far as possible. During the
voir dire examination of the prospective jurors, the judge interrupted the
defendant's lengthy questions, telling
him to confine his questions to the
prospective juror's qualifications. The
defendant then began arguing with the
judge, he threatened him and threw

BOB CA TZ -

continued from page 6

option of confinement or a bodily
search. The individual cooperated fully
at all times and offered absolutely no
resistance. He was polite and courteous despite his appearance. The Officers did in fact conduct the "consented" search. The scope included his
personage, clothing, a small suitcase,
and even his "privates." The search
uncovered no contraband. The Officers then released him WITHOUT citing him for the alleged misdemeanor
violation. I believe they had an affirmative duty to enforce the law and
issue the individual the citation if in
fact they so observed such a violation.
Under decisional law, this appeared to
be an unlawful warrantless search. The
"consent" was not in fact a waiver by
the suspect, since it clearly smacked of
duress and was not volitional.
Further, the individual was subjected to considerable embarrassment
and disconcertion. To aggrave this situation a crowd began to gather, so what

some papers on the floor. The judge
admonished him for that sort of behavior, saying that at the next outbreak of unruly behavior he would be
removed from the courtroom. Allen
continued to be abusive and was removed from the courtroom; the jury
was selected in his absence. After
lunch, the defendant promised to behave and was allowed to return. When
defendant's counsel moved to exclude
the witnesses from the courtroom, defendant protested saying, "there is going to be no proceeding. I'm going to
start talking all through this trial.
There's not going to be no trial like
this. I want my sister and my friends
here in court to testify for me." The
trial judge thereupon ordered the defendant removed from the courtroom
and the prosecutor's case-in-chief proceeded in the defendant's absence.
The United States Supreme Court
reversed the Court of Appeals, accepting instead the statement of Mr. Justice Cardozo who, speaking for the
court in SNYDER v. MASSACHUSETTS, 291 U.S. 97 (1938), said:
"No doubt the privilege (of personally
confronting witnesses) may be lost by
consent or at times even by misconduct." The Supreme Court explicitly
stating in the case at bar that "a defendant can lose his right to be present
at trial if, after he has been warned by
the judge that he will be removed if he
continues his disruptive behavior, he
nevertheless insists on conducting himself in a manner so disorderly, disruptive, and disrespectful of the court
was a minor incident could have been
potentially an explosive situation. A
logical consequence of this gathering
might have resulted in violence had the
crowd incited the Officers. In my
opinion, and of others in the legal profession, this is not sound police practice in terms of enlightened policecommunity relations. Especially considering the overall milieu in the city
of Berkeley and Alameda County.
What distresses me, as previously
stated, was that the Officers had no
intention of citing the young man for
the alleged misdemeanor offense. One
could reasonably draw the inference
that the Officers' primary interest was
to conduct a search in the hope of
uncovering an individual possessing
drugs. The jaywalking was purely incidental. This type of police conduct has
been described as being abusive of certain discretionary powers vested in
peace officers, to put it mildly - those
situations where no probable cause
exists.
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that his trial cannot be carried on with
him in the courtroom."
Admitting that it is not pleasant to
banish a defendant from his own trial,
the Court reasoned that dignity and
order are essential to the proper administration of criminal justice. The
flagrant disregard of proper courtroom
decorum cannot be tolerated. The
cQurt could give no precise formula for
maintaining the appropriate courtroom atmosphere, bu t it did give three
constitutionally permissable ways for a
trial judge to handle a defendant like
William Allen: (1) bind and gag him,
thereby keeping him present; (2) cite
him for contempt; (3) take him out of
the courtroom until he promises to
conduct himself properly.
In conclusion, as a concerned citizen and a prefect of the law; one interested in the preservation of the rights
of the individual and universal improvement of police-community relations, I felt this matter required your
attention, as I am sure you are concerned with preserving those principles
all Americans endear. I fully understand and emphathize with your problems of preserving justice while at the
same time enforcing laws. The problems of administering a modern police
department are complex. Oftentimes
problems of communication exist in
any chain of command, in most large
organizations.
I would appreciate your thoughts
and ideas on this subject and the general policy of the Berkeley Police Department on just such matters of this
sort. Please give this matter your most
immediate and most favorable consideration.
Respectfully yours,
(signed) Robert S. Catz
Criminal Procedure Section
CC: The Honorable Mayor Wallace
Johnson, City of Berkeley; Legal Aid
Society of Alameda County.
Dear Mr. Catz:
This will acknowledge receipt of the
complaint made by you on February
6, 1970, concerning the actions of
members of this department.
An investigation will be conducted
into the allegations contained in your
complaint. You will be advised of the
results of the investigation.
Very truly yours,
(signed) B. R. Baker
cc: The Honorable Wallace Johnson
Mayor of City of Berkeley

BOBBY SEALE v.
JULIUS J. HOFFMAN
continued from page 2

subjected may escape all further judicial scrutiny.
B. Plaintiff Seale is a Black advocate
in the fullest sense of the word. Silencing him in a court of law when he
merely seeks to present his own defense flies in the face of the mandate
of the Supreme Court in N.A.A.C.P. v.
BUTTON, 371 U.S. 415 (1963) which
fully established the rights of blacks to
litigate in order to secure equality of
treatment.
Given the fact that "race prejudice
has shaped our history decisively
[and] now threatens to affect our future,"4 any attempt by a court to impose counsel upon a Black defendant,
especially a political leader, not of his
choice and to silence him raises First
Amendment questions of critical proportions. Silencing Mr. Seale in a court
of law appears to be the first step in
turning back the clock to that point in
time when no Black man could be
heard in court to champion the cause
of his people's freedom or to raise
those defenses which may relate specifically only to those who suffered
through centuries of persecution. The
"chilling effect" which Judge Hoffman's conduct may have on all Blacks
who seek to act as advocates cannot be
undone months or perhaps years later
on appeal. See DOMBROWSKI v.
PFISTER, 380 U.S. 479. In the opinion of Amici, this case cannot be
treated as involving just another issue
concerning the right of a defendant to
replace his attorney during trial. The
First Amendment issues must be resolved at once and in favor of Mr.
Seale if the courts are to avoid becoming an instrument of oppression. 5
C. The Eighth Amendment to the
United States Constitution prohibits
the infliction of cruel and unusual
punishments. As Amici view the case,
Mr. Seale has been subjected to such a
punishment for doing nothing more
onerous than asserting his right to present his own case in open court. We
are aware of no other case in the annals of American jurisprudence where
a defendant has been bound and
gagged for asserting his right to speak
only. Given the involvement of the
judiciary in America's history of race
prejudice, we are constrained to conclude that the treatment of Mr. Seale
by Judge Hoffman cannot be separated from the fact of Mr. Seale's race
and his open advocacy of freedom for
his people.

WHEREFORE, Amici believe that
this court should take jurisdiction in
this matter and grant Mr. Seale all appropriate relief as prayed for in his
Complaint.
Respectfully submitted.

(1) Due to the limited amount of time
available for the preparation of this
brief, Amici have only been able to
obtain the facts in broad outline.
Amici wish to indicate, however, that
the trial transcripts were consulted before this statement was written.
(2) Amici recognize that there may be
specific reasons to disqualify a defendant from defending himself such as
mental incompetence or youth. These
factors, however, are not relevant here.
Moreover, as the transcripts reveal,
Judge Hoffman made no effort to determine Mr. Seale's competence to undertake his own defense.

(3) ADAMS v. McCANN, 317 U.S.
269, 279 (1942); PRICE v. JOHNSTON, 344 U.S. 266, 285 (1948);
MALDONALDO v. DENNO, 348 F.
2nd 12 (2d Cir. 1965), cert. denied
384 U.S. 1007. Amici are aware that
some courts are of the opinion that a
trial judge may in his discretion limit
the right of a defendant to dismiss his
attorney and represent himself once a
trial has actually been commenced.
While Amici take the view that an
"absolute" right is absolute and therefore not subject to judicial discretion,
they urge that if a judge is to be given
any discretion over the exercise of the
constitutional right of self defense, he
may exercise this discretion adverse to
the wishes of a defendant only after
full consideration of the consequences
of his action and only for specified
reasons. In the instant case, as Amici
read the transcripts, not only did Mr.
Seale refrain from asking for an adjournment or otherwise seek to delay
the trial, he was prepared with his
opening statement at the beginning of
the trial when Judge Hoffman ntled
that he would not be able to present
his own defense. Moreover, it is clear
that Mr. Seale attempted to act in his
own behalf at the earliest opportunity.
Prior to trial, Mr. Seale's regular attorney, Charles Garry, Esq., was attempting to obtain an adjournment for
health reasons. If that adjournment
would have been granted, then Mr.
Seale would not have been put in the
position of seeking to defend himself
Thus Mr. Seale's last-minute motion
was not made in dilatory fashion. Under these circumstances, Judge Hoff

man may not attempt to justify arbitrary conduct behind a mask of judicial discretion.
(4) 1968 Report of the National Advisory Commission on Civil Disorders,
p. 10 (Bantam Edition).

e

(5) See the dissenting opinion of the
Chief Justice in WALKER v. CITY OF
BIRMINGHAM, 388 U.S. 307, 330
(1967) fora discussion of the past role
of the judiciary in suppressing free expression.

" ... Like It Is"
continued from page 3

vering isn't really in doubt ... if his
track record is any indication of the
outcome, we can be sure that Garrulous' support will guarantee a failure
. .. ask Clem and Harry!! The only
thing which is in doubt is Garrulous'
Sincerity and motives in initiating the
impeachment proceedings. It is possible that he can't meet his own standards. At any rate, it certainly is a
topsy turvy time in the United States
of Mediocrity. Moral: Mediocrity is
not an ideal to be sought ...

LETTER TO THE EDITOR
Reply to Sam DeLorenzo's remark
that you get what you pay for - land
of the free means that you don't have
to pay. Yippie!
Marvin Rous
(Ed. note: Mr. Rous' pungent remark
is in reply to Sam DeLorenzo's column
in the last issue supporting the rise in
tuition fees.
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